STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9393
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent's denial of GCeneral
Assi stance to provide her housing.

FI NDI NGS OF FACT

1. The petitioner is a thirty-nine-year-old unenpl oyed
woman who can read and wite, has a CGeneral Education D plona
and a job history as an unskilled | aborer. The petitioner has
not worked since 1975 due to what she refers to as nultiple
heal t h probl ens, although she presented no evidence that she
is not able to work. She lives in a dowmtown Brattl eboro
apartnent owned by her aunt for which she pays no rent. She
buys her food with Food Stanp coupons, using the change she
receives to pay her utilities. She has no history of recent
hospitalization for any reason, is not being treated for drug
or al cohol abuse and has no m nor dependents.

2. On Septenber 11, 1989, the petitioner applied at the
Department of Social Wl fare office in person for Genera
Assi stance to find other housing. Her need was based on the
fact that her aunt had asked her to nove out of her apartnment

and her uncle had thereafter | ocked her out of the apartnent.
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She had succeeded in gaining reentry through the intervention
of the police departnent.

3. The Departnent deni ed her request for assistance
based on her failure to prove that she has an energency need
and the fact that she is "abl e-bodi ed", has "no m nor
dependents", and does "not have two enpl oynment barriers.”

4. Bet ween the date of her denial on Septenber 11 and
her hearing on Septenber 22, 1989, her uncle, whomthe
petitioner described as an al coholic, returned and renoved
her mail box and cut off her cable TV. On Septenber 19,

1989, the police issued a trespass warning to her uncle and
since that tinme he has not returned to her apartnent. The
petitioner continues to have access to her apartnent, as
wel | as heat, hot water, and electricity.

5. Al t hough the police have been cooperative with her
requests, the petitioner feels that she is being watched as
she comes and goes fromthe apartnment and that her uncle
will continue to harass her. Subsequent to her G A Denial,
she received a note from her aunt asking her to | eave by
Novenber 15, 1989. No |legal proceedings to evict her have
been instituted. The petitioner seeks assistance in
obtai ning, paying for and noving to a new apartnent.

6. The District Director, who is supervising the
wor ker handling the petitioner's request, took the position
at hearing that the events which occurred both prior and

subsequent to the original denial do not constitute a
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"catastrophic situation” justifying housing assistance at
present. The District Director has been called by the
petitioner's aunt who has indicated a willingness to discuss
f orbearance on the threatened eviction issue until January
of 1990 when the petitioner will turn 40 and becone eligible
for assistance with nonthly rent paynents either at her
present residence or el sewhere.
ORDER
The departnent's decision is affirned.
REASONS
The petitioner seeks relocation into new housing
because she believes her current housing situation is
i nadequate. The departnent's regul ati ons provide that such
rel ocation could occur as follows:

Cat astrophic Situations

Any applicant who has exhausted all avail able
i ncome and resources and who has an energency need
caused by one of the follow ng catastrophic situations
may have that need which is indeed caused by the
catastrophe net within General Assistance standards
di sregarding other eligibility criteria. Subsequent
applications nmust be evaluated in relation to the
i ndi vi dual applicant's potential for having resol ved
the need within the tinme which has el apsed since the
catastrophe to determ ne whether the need is now caused
by the catastrophe or is the result of failure on the
part of the applicant to explore potential resolution
of the problem

b. A court ordered or constructive eviction due
to circunstances over which the applicant had no

control. An eviction resulting fromintentional,
serious property damage caused by the applicant;
repeated instances of raucous or illegal behavior which

seriously infringed on the rights of other tenants of
the landlord or the landlord hinself; or intentional
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and serious violation of a tenant agreenent is not
considered a catastrophic situation. Violation of a
tenant agreenent shall not include nonpaynent of rent
unl ess the tenant had sufficient financial ability to
pay and the tenant did not use the inconme to cover

ot her basic necessities or did not withhold the rent
pursuant to effort to correct substandard housi ng.

2602.1 Constructive Eviction Defined

Constructive eviction is defined as any

di sturbance caused by a | andlord or soneone acting on

hi s behal f, which nakes the prem ses unfit for

occupation. The notive for the disturbance, which may
be inferred fromthe act, nmust have as its intent the
eviction of the occupant. No intent needs to be

consi dered when heat or utilities or water are not

provided within a reasonable period of time and there

Is an agreenent to furnish these itens.

In this matter, the petitioner has not proven either
that she has a court ordered or constructive eviction.
Wil e her aunt and uncle clearly want her to | eave the
apartnent, no | egal steps have been taken to evict her.
Certainly some steps, quite probably illegal, have been
taken to hasten her departure but, at |east until now, they
do not nmeet the definition of constructive eviction because
t hey have not rendered the apartnent unfit for occupation.
The petitioner continues to have access to her apartnent and
the benefits of heat, hot water and electricity, although
she has had to enlist the assistance of the local police to
guarantee their continuance. It cannot be found, that at

this nonent, the petitioner is w thout adequate housing.

The petitioner is advised, however, that if the situation
wor sens, she should reapply and put the facts before the

Depart nment .
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The petitioner's housing problens stemlargely fromthe
fact that she has no noney to pay any rent. The petitioner
does not dispute the fact that she |lacks two barriers to
enpl oyment whi ch she needs for general GA eligibility which

woul d pay nont hly rent.1

(Cat astrophi c prograns disregard
regular eligibility requirenents.) The departnment agrees
that in January when she turns forty, the two barrier
requirenent will be net. (The other being her |ack of

enpl oyment for 5 years.) The Departnent and the petitioner
are urged in the neantine to work together to avoid her
potenti al honel essness by continuing negotiations with her

current and other potential |andlords.

FOOTNOTES

1The regul ations require that:

B. Except as specifically provided in 2602
(catastrophic situation), General Assistance shal
be granted to applicants who have no m nor
dependents included in their application only if
t hey:

1. Are not abl e-bodied (see 2601 p.1) and neet
the conditions of C (1-6) below, or

2. Are abl e-bodi ed, have two or nore of the
enpl oynment barriers as defined in 2607.1(c),
and neet the conditions of C (1-6) bel ow

WA M > 2600B

C. | ndi vi dual s who have two or nore of the follow ng
enpl oynent barriers are exenpted fromthe 20-hour job
seeki ng requirenent but remain subject to all other
enpl oynent requirenents in this section:
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1. Age 40 or over,

2. Eighth-grade education or |ess;

3. Inability to read or wite;

4. Lives 10 or nore mles froma town of 2500 or
nore and has no avail able transportation, and
cannot reasonably be expected to relocate within
30 days;

5. Has not for six consecutive nonths or nore in
the last five years been either enployed by one
enpl oyer or been a full-tinme student;

6. Released within 6 nonths froma nental health
institution or hospital unit;

7. Participating in a state or federally funded
drug or al cohol treatnent program

WA M > 2607.1(c).



